


8.0------CLASSIFIED PERSONNEL POLICY COMMITTEE 

Membership 

The membership of the classified personnel policy committee (PPC) shall be: 
1. At least one ( 1) nonmanagement classified representative from each of the following classifications:

a. Maintenance, operation, and custodians;

b. Transportation;
c. Food service;

d. Secretary and clerk; and
e. Aides and paraprofessionals.

2. At least one (1) non-management individual to represent the group of All other job classifications of

classified employees not identified in A-E above; and
3. Up to three (3) administrators appointed by the superintendent, which may include the superintendent.

Election of Non-management Members 

The non-management members of the PPC shall be elected as follows: 

The election for the non-management members of the PPC shall be conducted by the PPC by October 15 of 
each year. The election shall be conducted with the use of a secret ballot. A non-management employee may 
cast a ballot to vote for the candidate(s) the non-management employee is eligible to vote for. The candidate 
who receives the highest number of votes shall be declared the winner. In the event a position up for election 
only receives one candidate by the date designated for the submission of candidates, the unopposed candidate 
shall be declared to be elected without the need to hold a full election for the position.

If an election to fill positions on the PPC is not conducted by October 15, the Board of Directors may appoint 
an individual to fill the position that was up for election. 

Length of Term 

The length of term for non-management members of the PPC shall be two ( 2) years. Terms of non
management members shall be staggered so that, to the extent possible, an equal number of non-management 
members are elected each year. If an election is held due to a vacancy on the PPC, the individual elected to fill 
the vacancy shall be elected to the remainder of the unexpired term. 

Selection of Officers 
The PPC shall organize itself in the first quarter of each school year and elect a chair and a secretary. 

Meetings 

The PPC shall develop a calendar of regularly scheduled meetings throughout the year to review the District's 
personnel policies in order to: 

I. Determine whether additional policies or amendments to existing policies are needed;
II. Review any policies or changes to policies proposed by the board of directors;

III. Propose additional policies or amendments to the board of directors; and
IV. Review any proposed distribution of a salary underpayment from previous years.

The PPC shall hold special meetings throughout the year as necessary to review personnel policy proposals
from the Board.

A majority of the members of the PPC shall constitute a quorum for conducting business. The adoption of any 
motion shall require an affirmative vote by a majority of the members of the PPC. 
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The personnel policy review process shall be in accordance with Policy 1. 9. 

Members of the PPC are not entitled to and shall not receive additional pay for their service on the PPC or for 
attendance at PPC meetings. 

Recording of Meetings 

All PPC meetings shall be audio recorded. The recording may be paused in order to protect confidential 
employee or student information. The PPC chair shall announce for the recording the reason the PPC is pausing 
the recording prior to pausing the recording. 

Information Posted to District Website 

The following information shall be posted to the District website: 
• Positions that are up for election to the PPC;
• Names of candidates running for each position;
• Information regarding the conduction of the election;
• Results of the election; and
• Minutes of each PPC meeting.

Cross Reference: 1.9-POLICY FORMULATION 

Legal Reference: AC.A§ 6-17-2301 et seq. 

Date Adopted: June 15, 2023 
Last Revised: January 25, 2024
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8.11—OVERTIME, COMPTIME, and COMPLYING WITH FLSA 
 
The Ozark Mountain School District shall comply with those portions of the Fair Labor Standards Act (FLSA) 
that relate to the operation of public schools. The FLSA requires that covered employees receive compensation 
for each hour worked at greater than or equal to the applicable minimum wage for work weeks of less than or 
equal to forty (40) hours.A It also requires that employees be compensated for workweeks of greater than forty 
(40) hours at one and a half (1 ½) times their regular hourly rate of pay, either monetarilyB or through 
compensatory time off.C 
 

Definitions 
“Covered Employees” (also defined as non-exempt employees) are those employees who are not exempt, 
generally termed classified, and include bus drivers, clerical workers, maintenance personnel, custodians, 
transportation workers, receptionists, paraprofessionals, food service workers, secretaries, and bookkeepers. 
 
“Exempt Employees” are those employees who are not covered under the FLSA because the employee’s:D 
A. Primary job duties are considered to be exempt eligible due to being administrative or professional in 

nature. Examples include teachers, counselors, registered nurses, and supervisors; and 
B. Salary meets or exceeds a minimum weekly/annual amount. 
Any employee who is unsure of their coverage status should consult with the District’s Administration. 
 
“Overtime” is hours worked in excess of forty (40) per workweek. Compensation given for hours not worked 
such as for holidays or sick days do not count in determining hours worked per work week.E 
 
“Regular Rate of Pay” includes all forms of remuneration for employment and shall be expressed as an hourly 
rate.F For those employees previously paid on a salary basis, the salary shall be converted to an hourly 
equivalent. Employees shall be paid for each and every hour worked. 
 
“Straight time pay” is the amount of hourly compensation an employee receives for each hour worked during 
that week. 
 
“Workweek” is the seven day consecutive period of time from 12:00AM on Sunday to midnight on the 
following Saturday.3 Each workweek is independent of every other workweek for the purpose of determining 
the number of hours worked and the remuneration entitled to by the employee for that week.G 
 

Employment Relationships 
The District does not have an employment relationship in the following instances: 
1. Between the District and student teachers; 
2. Between the District and its students; and 
3. Between the District and individuals who as a public service volunteer or donate their time to the 

District without expectation or promise of compensation. 
 
The District does not have a joint employment relationship in the following instances: 
a. Between the District and off-duty policemen or deputies who are hired on a part-time basis for security 

purposes or crowd control. The District is separate from and acts independently of other governmental 
entities.  
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b. Between the District and any agency contracted with to provide transportation services, security 
services, substitute teachers or other temporary employees, or other services. 

 
Hours Worked 

Employees shall be compensated for all the time they are required to be on dutyH and shall be paid for all hours 
worked each workweek. Employees shall accurately record the hours they work each week.I 
 
The District shall determine the manner to be used by employees to accurately record the hours they work. 
Each employee shall record the exact time they commence and cease work including meal breaks. Employees 
arriving early may socialize with fellow workers who are off the clock, but shall not commence working 
without first recording their starting time.J 
 
Employees shall sign in/clock in where they start work and sign out/clock out at the site where they cease 
working. Employees who do not start and end their workday at the same site shall carry a time card or sheet 
with them to accurately record their times. They shall turn in their time sheets or cards to their immediate 
supervisor no later than the following Monday morning after reviewing them to be sure that they accurately 
reflect their hours worked for that week. 
 
Each employee is to personally record his or her own times. Any employee who signs in or out (or who 
punches a time clock) for another employee or who asks another employee to do so for him or her will be 
dismissed. 
 
Employees whose normal workweek is less than forty (40) hours and who work more than their normal number 
of hours in a given workweek may, at the District’s option, be given compensatory time for the hours they 
worked in excess of their normal workweek in lieu of their regular rate pay. Compensatory time given in this 
manner shall be subject to the same conditions regarding accumulation and use as compensatory time given in 
lieu of overtime pay. 
 

Breaks and Meals 
Each employee working more than twenty (20) hours per week shall be provided two (2), paid, fifteen (15) 
minute duty free breaks per workday.K 
 
Meal periods that are less than thirty (30) minutes in length or in which the employee is not relieved of duty are 
compensable.L Employees with a bona fide meal period shall be completely relieved of their duty to allow them 
to eat their meal, which they may do away from their work site, in the school cafeteria, or in a break area. 
 
The employee shall not engage in any work for the District during meal breaks except in rare and infrequent 
emergencies. 
 

Overtime 
Covered employees shall be compensated at not less than one and a half (1.5) times his or her regular rate of 
pay for all hours worked over forty (40) in a workweek.M Overtime compensation shall be computed on the 
basis of the hours worked in each week and may not be waived by either the employee or the District. Overtime 
compensation shall be paid on the next regular payday for the period in which the overtime was earned.N 
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The rate of overtime pay for employees who work two (2) or more jobs for the District at different rates of pay 
shall be determined by creating a weighted average of the different rates (a.k.a. blended rate).O The weighted 
average will be calculated by multiplying the number of hours worked during that week for each position by the 
position’s rate of pay, combining the resulting amounts for each position (straight time pay), and dividing the 
straight time pay by the total number of hours the employee worked in that week. The weighted average will 
then be multiplied by one half (0.5), which will then be multiplied by the number of hours the employee 
worked that week over forty (40). 
 
Provided the employee and the District have a written agreement or understanding before the work is 
performed,P compensatory time off may be awarded in lieu of overtime pay for hours worked over forty (40) in 
a workweek and shall be awarded on a one-and-one-half (1 1/2) time basis for each hour of overtime worked.Q 
The District reserves the right to determine if it will award compensatory time in lieu of monetary pay for the 
overtime worked. The maximum number of compensatory hours an employee may accumulate at a time is 
twenty (20). The employee must be able to take the compensatory time off within a reasonable period of time 
that is not unduly disruptive to the District. 
 
An employee whose employment is terminated with the District, whether by the District or the employee, shall 
receive monetary compensation for unused compensatory time. Of the following methods, the one that yields 
the greatest money for the employee shall be used. 
1. The average regular rate received by the employee during the last 3 years of employment. Or 
2. The final regular rate received by the employee.R 
 

Overtime Authorization 
There will be instances where the district’s needs necessitate an employee work overtime. It is the Board’s 
desire to keep overtime worked to a minimum. To facilitate this, employees shall receive authorization from 
their supervisor in advance of working overtime except in the rare instance when it is unforeseen and 
unavoidable.  
 
All overtime worked will be paid in accordance with the provisions of the FLSA, but unless the overtime was 
pre-approved or fit into the exceptions noted previously, disciplinary action shall be taken for failure to follow 
District policy. In extreme and repeated cases, disciplinary action could include the termination of the 
employee.  
 

Leave Requests 
All covered employees shall submit a leave request form prior to taking the leave if possible. If a request for 
leave was not possible in advance due to unforeseen or emergency circumstances, the leave form shall be 
turned in the day the employee returns to work. Unless specifically granted by the Board for special 
circumstances, the reason necessitating the leave must fall within District policy. 
 
Payment for leave could be delayed or not occur if an employee fails to turn in the required leave form. Leave 
may be taken in a minimum of four (4) hour increments. 
 

Record KeepingS and PostingsT 

The District shall keep and maintain records as required by the FLSA for the period of timeU required by the 
act. 
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The District shall display minimum wage posters where employees can readily observe them. 
 

Cooperation with Enforcement OfficialsV 
All records relating to the FLSA shall be available for inspection by, and District employees shall cooperate 
fully with, officials from the Department of Labor (DOL) and/or its authorized representatives in the 
performance of their jobs relating to: 
a. Investigating and gathering data regarding the wages, hours, and other conditions and practices of 

employment; 
b. Entering, inspecting, and/or transcribing the premises and its records; 
c. Questioning employees and investigating such facts as the inspectors deem necessary to determine 

whether any person has violated any provision of the FLSA. 
 
 
 
 
Legal References: A: 29 USC § 206(a), ACA § 6-17-2203 

B: 29 USC § 207(a)(1), 29 CFR § 778.100 
C: 29 USC § 207(o), 29 CFR § 553.50 
D:29 USC § 213(a), 29 CFR §§ 541 et seq. 
E:29 CFR § 778.218(a) 
F:29 USC § 207(e), 29 CFR § 778.108 
G:29 CFR § 778.105 
H: 29 CFR §§ 785.9, 785.16 
I: 29 CFR § 516.2(7) 
J: 29 CFR §§ 785.1 et seq. 
K: A.C.A.  § 6-17-2205 
L: 29 CFR §§ 785.19 
M: 29 USC § 207(a), 29 CFR § 778.100, 29 USC § 207(o), 29 CFR §§ 553.20 – 
553.32  
N: 29 CFR § 778.106 
O: 29 USC § 207(g)(2), 29 CFR § 778.115 
P: 29 USC § 207(o)(2)(A), 29 CFR § 553.23 
Q: 29 CFR § 553.20 
R: 29 USC § 207(o)(4), 29 CFR § 553.27 
S: 29 USC § 211(c), 29 CFR §§ 516.2, 516.3, 553.50 
T: 29 CFR § 516.4 
U: 29 CFR §§ 516.5, 516.6 
V: 29 USC § 211(a)(b) 

 
 
Date Adopted: July 8, 2004 
Last Revised: April 15, 2019 
           May 18, 2020 
           July 18, 2024 
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8.13—CLASSIFIED PERSONNEL EMPLOYMENT 
 
All prospective employees must fill out an application form provided by the District, in addition to any resume 
provided; all of the information provided is to be placed in the personnel file of those employed. 
 
If the employee provides false or misleading information, or if he/she withholds information to the same effect, 
it may be grounds for dismissal. In particular, it will be considered a material misrepresentation and grounds for 
termination of contract of employment if an employee’s application information is discovered to be other than 
as was represented by the employee, either in writing on application materials or in the form of representations 
made to the school district. 
 
It is grounds for termination of contract of employment if an employee fails a criminal background check or 
receives a true report on the Child Maltreatment Central Registry check. All classified employees shall 
complete, at District expense, a criminal records background check and Child Maltreatment Central Registry 
check at least one (1) time every five (5) years. 
 
An employee who receives notification of a failure to pass a criminal background check or a true result on the 
Child Maltreatment Central Registry check shall have thirty (30) days following the notification to submit to the 
superintendent, or designee, a written request for a hearing before the Board to request a waiver. The written 
request should include any documentation, such as police reports, or other materials that are related to the event 
giving rise to the failed background check or true result on the Child Maltreatment Registry as well as 
information supporting your request for the waiver. Employees requesting a board hearing to request a waiver 
should be aware that this hearing is subject to the Arkansas Freedom of Information Act and it must be fully 
open to the public as a result. 
 
For unlicensed individuals employed as teachers or administrators under a waiver, all teachers shall 
demonstrate proficiency or awareness in knowledge and practices in scientific reading instruction as is 
applicable to their teaching position by completing the prescribed proficiency or awareness in knowledge and 
practices of the scientific reading instruction credential either as a condition of licensure or within one (1) year 
for teachers who are already licensed or employed as a teacher under a waiver from licensure. 
 
Before the superintendent may make a recommendation to the Board that an individual be hired by the District, 
the superintendent shall check the Arkansas Educator Licensure System to determine if the individual has a 
currently suspended or revoked teaching license or a current Level 3 or Level 4 public notification of ethics 
violation. An individual with a currently suspended license or whose license has been revoked by the State 
Board of Education is not eligible to be employed by the District; this prohibition includes employment as a 
substitute teacher, whether directly employed by the District or providing substitute teaching services under 
contract with an outside entity. An individual with a current Level 3 or Level 4 public notification of ethics 
violation shall not be recommended for employment by the District. 
 
If the superintendent finds probable cause that an employee has engaged in sexual misconduct with a minor, 
then the superintendent or the superintendent’s designee shall not provide a favorable recommendation of 
employment on behalf of the employee. 
 
The District is an equal opportunity employer and shall not discriminate on the grounds of race, color, religion, 
national origin, sex, pregnancy, sexual orientation, gender identity, age, disability, or genetic information. 
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Inquiries on non-discrimination may be directed to Superintendent, who may be reached at (870) 439-2218. 
 
Any person may report sex discrimination, including sex-based harassment, to the Title IX Coordinator in 
person or by using the mailing address, telephone number, or email address provided above. A report may be 
made at any time, including during non-business hours, and may be on the individual’s own behalf or on behalf 
of another individual who is the person alleged to be the victim of conduct that could constitute sex 
discrimination or sex-based harassment. 
 
For further information on notice of non-discrimination or to file a complaint, visit 
https://www2.ed.gov/about/offices/list/ocr/complaintintro.html; for the address and phone number of the office 
that serves your area, or call 1-800-421-3481. 
 
In accordance with Arkansas law, the District provides a veteran preference to applicants who qualify for one of 
the following categories:  
1. A veteran without a service-connected disability;  
2. A veteran with a service-connected disability; and 
3. A deceased veteran’s spouse who is unmarried throughout the hiring process. 

 
For purposes of this policy, “veteran” is defined as: 
a. A person honorably discharged from a tour of active duty, other than active duty for training only, with 

the armed forces of the United States; or 
b. Any person who has served honorably in the National Guard or reserve forces of the United States for a 

period of at least six (6) years, whether or not the person has retired or been discharged. 
 
In order for an applicant to receive the veteran’s preference, the applicant must be a citizen and resident of 
Arkansas, be substantially equally qualified as other applicants and do all of the following: 
1. Indicate on the employment application the category the applicant qualifies for; 
2. Attach the following documentation, as applicable, to the employment application: 

• Form DD-214 indicating honorable discharge; 
• A letter dated within the last six months from the applicant’s command indicating years of service 

in the National Guard or Reserve Forces as well as the applicant’s current status; 
• Marriage license; 
• Death certificate;  
• Disability letter from the Veteran’s Administration (in the case of an applicant with a service-

related disability). 
 
Failure of the applicant to comply with the above requirements shall result in the applicant not receiving the 
veteran preference; in addition, meeting the qualifications of a veteran or spousal category does not guarantee 
either an interview or being hired. 
 
 
Legal References: Division of Elementary and Secondary Education Rules Governing Background 

Checks 
Division of Elementary and Secondary Education Rules Governing the Code of Ethics 
for Arkansas Educators 

https://www2.ed.gov/about/offices/list/ocr/complaintintro.html
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A.C.A. § 6-16-1507 
A.C.A. § 6-17-301 
A.C.A. § 6-17-414 
A.C.A. § 6-17-428 
A.C.A. § 6-17-429 
A.C.A. § 21-3-302 
A.C.A. § 21-3-303 
A.C.A. § 25-19-101 et seq. 
28 C.F.R. § 35.106 
29 C.F.R. part 1635 
34 C.F.R. § 100.6 
34 C.F.R. § 104.8 
34 C.F.R. § 106.8 
34 C.F.R. § 106.9 
34 C.F.R. § 108.9 
34 C.F.R. § 110.25 

 
 
Date Adopted: July 8, 2004 
Last Revised: April 15, 2019 
           July 20, 2020 
           June 15, 2023 
           January 25, 20204 
           July 18, 2024 
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8.20—CLASSIFIED PERSONNEL SEX DISCRIMINATION AND SEX-BASED 
HARASSMENT 
 
The Ozark Mountain School District is committed to providing an academic and work environment that treats 
all students and employees with respect and dignity. Student achievement and amicable working relationships 
are best attained in an atmosphere of equal educational and employment opportunity that is free of 
discrimination. Sex-based harassment is a form of sex discrimination that undermines the integrity of the 
educational and work environment and will not be tolerated. 
 
The District believes the best policy to create an educational and work environment free from sex 
discrimination and sex-based harassment is prevention; therefore, the District shall provide informational 
materials and training to students, parents/legal guardians/other responsible adults, and employees on sex-based 
harassment. The informational materials and training on sexual harassment shall be age appropriate and, when 
necessary, provided in a language other than English or in an accessible format. The informational materials 
and training shall include, but are not limited to: 
o the nature of sex-based harassment; 
o The District’s written procedures governing the complaint grievance process;1 
o The process for submitting a complaint of sex discrimination or sex-based harassment; 
o That the district does not tolerate sex-based harassment; 
o That students and employees can report inappropriate behavior of a sexual nature without fear of 

adverse consequences; 
o The supports that are available to individuals suffering sex-based harassment; and 
o The potential discipline for perpetrating sex-based harassment. 
 

Definitions 
“Complainant” means an individual who is alleged to be the victim of conduct that could constitute sex 
discrimination or sex-based harassment. 
 
“Complaint” means an oral or written request to the District that objectively can be understood as a request for 
the District to investigate and make a determination about alleged sex discrimination or sex-based harassment. 
 
“Education program or activity” includes locations, events, or circumstances where the District exercised 
substantial control over both the respondent and the context in which the sex discrimination or sex-based 
harassment occurs. 
 
“Respondent” means an individual who has been reported to be the perpetrator of conduct that could constitute 
sex discrimination or sex-based harassment. 
 
“Sex-based harassment” means conduct on the basis of sex that satisfies one or more of the following: 
1. A District employee: 

a. Conditions the provision of an aid, benefit, or service of the District on an individual’s participation 
in unwelcome sexual conduct;2 or 

b. Uses the rejection of unwelcome sexual conduct as the basis for academic decisions affecting that 
individual;2 

2. The conduct is: 
a. Unwelcome; and 
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b. Is subjectively and objectively offensive and so severe or pervasive that it limits or denies a person 
the ability to participate in or benefit from the District’s education program or activity based on the 
totality of the circumstances; or 

3. Constitutes: 
a. Sexual assault; 
b. Dating violence; 
c. Domestic violence; or 
d. Stalking. 

 
“Supportive measures” means individualized services that are offered to the complainant or made available to 
the respondent designed to restore or preserve equal access to the District’s education program or activity 
without unreasonably burdening the other party. The supportive measures must be non-disciplinary and non-
punitive in nature; offered before or after the filing of a complaint or where no complaint has been filed; and 
offered to either party as appropriate, as reasonably available, and without fee or charge. Examples of 
supportive measures include, but are not limited to: measures designed to protect the safety of all parties or the 
District’s educational environment, or deter sex-based harassment; counseling; extensions of deadlines or other 
course-related adjustments; modifications of work or class schedules; campus escort services; restrictions on 
contact between one or more parties; changes in work or class locations; leaves of absence; and increased 
security and monitoring of certain areas of the campus. 
 
Within the educational environment, sex-based harassment is prohibited between any of the following: 
students; employees and students; non-employees and students; employees; and employees and non-
employees. 
 
Actionable sex-based harassment is generally established when an individual is exposed to a pattern of 
objectionable behaviors or when a single, serious act is committed. What is, or is not, sex-based harassment will 
depend upon all of the surrounding circumstances and may occur regardless of the sex(es) of the individuals 
involved. Depending upon such circumstances, examples of sex-based harassment include, but are not limited 
to: 
• Making sexual propositions or pressuring for sexual activities; 
• Unwelcome touching; 
• Writing graffiti of a sexual nature; 
• Displaying or distributing sexually explicit drawings, pictures, or written materials; 
• Performing sexual gestures or touching oneself sexually in front of others; 
• Telling sexual or crude jokes; 
• Spreading rumors related to a person’s alleged sexual activities; 
• Discussions of sexual experiences; 
• Rating other students or employees as to sexual activity or performance; 
• Circulating or showing e-mails or Web sites of a sexual nature; 
• Treatment based on an individual’s pregnancy or pregnancy related conditions; 
• Intimidation by words, actions, insults, or name calling; and 
• Teasing or name-calling related to sexual characteristics or the belief or perception that an individual is 

not conforming to expected gender roles or conduct or is homosexual, regardless of whether or not the 
individual self-identifies as homosexual or transgender. 
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Employees who believe they have been subjected to sex-based harassment are encouraged to submit a report to 
their immediate supervisor, an administrator, or the Title IX coordinator. Under no circumstances shall an 
employee be required to first report allegations of sex-based harassment to a school contact person if that person 
is the individual who is accused of the sex-based harassment. If the District staff member who received a report 
of alleged -based harassment is not the Title IX Coordinator, then the District staff person shall inform the Title 
IX Coordinator of the alleged sex-based harassment. As soon as reasonably possible after receiving a report of 
alleged sex-based harassment from another District staff member or after receiving a report directly through any 
means, the Title IX Coordinator shall contact the complainant to: 
 Discuss the availability of supportive measures; 
 Consider the complainant’s wishes with respect to supportive measures; 
 Inform the complainant of the availability of supportive measures with or without the filing of a 

complaint;  
 explain to the complainant the process for filing a complaint.; and 
 Provide the complainant information on the District’s grievance procedures. 
 

Title IX Coordinator Initiated Complaint 
In the absence of a complaint or the withdrawal of any or all of the allegations in a complaint, the Title IX 

Coordinator shall determine whether to initiate a complaint. When determining whether or not to 
initiate a complaint, the Title IX Coordinator shall consider the following factors, at a minimum: 

1. The complainant's request not to proceed with initiation of a complaint; 
2. The complainant's reasonable safety concerns regarding initiation of a complaint; 
3. The risk that additional acts of sex discrimination or sex-based harassment would occur if a complaint 

is not initiated; 
4. The severity of the alleged sex discriminationor sex-based harassment, including whether it would 

require the removal of a respondent from campus or imposition of another disciplinary sanction to end 
the discrimination and prevent its recurrence; 

5. The age and relationship of the parties, including whether the respondent is a District employee; 
6. The scope of the alleged sex discrimination or sex-based harassment, including information suggesting 

a pattern, whether the sex discrimination or sex-based harassment is ongoing, or the sex discrimination 
or sex-based harassment is alleged to have impacted multiple individuals; 

7. The availability of evidence to assist a decisionmaker in determining whether sex discrimination or sex-
based harassment occurred; and 

8. Whether the District could end the alleged sex discrimination and prevent its recurrence without 
initiating its grievance procedures. 

 
After considering these and other relevant factors, the Title IX Coordinator may initiate a complaint  if the Title 

IX Coordinator determines that the conduct as alleged: 
A. Presents an imminent and serious threat to the health or safety of the complainant or other person; or 
B. Prevents the District from ensuring equal access on the basis of sex to its education program or activity. 
 
If the Title IX Coordinator initiates a complaint, the Title IX Coordinator shall notify the complainant prior to 

doing so and appropriately address reasonable concerns about the safety of the complainant or others, 
which may include providing supportive measures. 

 
Supportive Measures 
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The District shall offer supportive measures to the complainant and make supportive measures available to the 
respondent that are designed to restore or preserve equal access to the District’s education program or activity 
without unreasonably burdening the other party before or after the filing of a complaint or where no complaint 
has been filed. The District shall provide the individualized supportive measures to the complainant unless 
declined in writing by the complainant and shall make available individualized supportive measures that are 
non-disciplinary and non-punitive to the respondent. A complainant who initially declined the District’s offer of 
supportive measures may request supportive measures at a later time and the District shall provide 
individualized supportive measures based on the circumstances when the subsequent request is received. 
 
The Title IX Coordinator shall designate an individual to whom the District’s providing, denying, modifying, or 
terminating of supportive measures may be appealed. The designated individual shall have authority to modify 
or reverse the District’s decision if it is determined that the decision to provide, deny, modify, or terminate the 
supportive measure(s) was inconsistent with the definition of supportive measures. A party shall have the 
opportunity to seek additional modification or termination of a supportive measure applicable to them if there is 
a material change in circumstances. 
 

Students With Disabilities 
If a complainant or respondent is a student with a disability, the Title IX Coordinator shall consult with one (1) 
or more members, as appropriate, of the student's Individualized Education Program (IEP) team or the student’s 
504 team to insure compliance with the Individuals with Disabilities Education Act and the Rehabilitation Act 
of 1973 throughout the grievance process. 

 
Complaint 

A complaint may be filed with the Title IX Coordinator in person, by phone, by mail, or by email. Upon receipt 
of a complaint, a District shall simultaneously provide the following written notice to the parties who are 
known: 
o Notice of the District’s grievance process and a copy of the procedures governing the grievance 

process; 
o Notice of the allegations of sex-based harassment including sufficient details known at the time to allow 

the parties to respond to the allegations. Sufficient details include: 
 The identities of the parties involved in the incident, if known; 
 The conduct allegedly constituting sex-based harassment; and 
 The date and location of the alleged incident, if known; 

o A statement that the respondent is presumed not responsible for the alleged conduct and that a 
determination regarding responsibility is made at the conclusion of the grievance process; 

o A statement that retaliation is prohibited; 
o That the parties may have an advisor of their choice, who may be, but is not required to be, an attorney; 
o That the parties may inspect and review evidence relevant, and not otherwise impermissible,  to the 

complaint of sex-based harassment; and 
o That the District’s personnel policies and code of conduct prohibits knowingly making false statements 

or knowingly submitting false information during the grievance process. 
 
If, in the course of an investigation, the District decides to investigate allegations about the complainant or 
respondent that are not included in the previous notice, the District shall simultaneously provide notice of the 
additional allegations to the parties whose identities are known. 
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The District may consolidate complaints of allegations of sex-based harassment where the allegations of sex-
based harassment arise out of the same facts or circumstances and the complaints are against more than one 
respondent; or by more than one complainant against one or more respondents; or by one party against the other 
party. When the District has consolidated complaints so that the grievance process involves more than one 
complainant or more than one respondent, references to the singular “party”, “complainant”, or “respondent” 
include the plural, as applicable. 
 
When investigating a complaint and throughout the grievance process, a District shall: 
• Ensure that the burden of proof and the burden of gathering evidence sufficient to reach a determination 

regarding responsibility rest on the District and not on the parties; 
• Not require, allow, rely upon, or otherwise use questions or evidence that constitute, or seek disclosure 

of, information protected under a legally recognized privilege or access, consider, disclose, or otherwise 
use a party’s records that are made or maintained by a physician, psychiatrist, psychologist, or other 
recognized professional or paraprofessional acting in the professional’s or paraprofessional’s capacity, 
or assisting in that capacity, and which are made and maintained in connection with the provision of 
treatment to the party unless the District obtains the parent, legal guardian, or other responsible adult of 
that party’s voluntary, written consent or that party’s voluntary, written consent if the party is over the 
age of eighteen (18) to do so for the grievance process; 

• Provide an equal opportunity for the parties to present witnesses, including fact and expert witnesses, 
and other inculpatory and exculpatory evidence; 

• Not restrict the ability of either party to discuss the allegations under investigation or to gather and 
present relevant evidence; 

• Provide the parties with the same opportunities to have others present during any grievance proceeding, 
including the opportunity to be accompanied to any related meeting or proceeding by the advisor of 
their choice, who may be, but is not required to be, an attorney, and not limit the choice or presence of 
advisor for either the complainant or respondent in any meeting or grievance proceeding; 

• Provide, to a party whose participation is invited or expected, written notice of the date, time, location, 
participants, and purpose of all hearings, investigative interviews, or other meetings, with sufficient 
time for the party to prepare to participate; 

• Provide both parties an equal opportunity to inspect and review any evidence obtained as part of the 
investigation that is directly related to the allegations raised in the formal complaint so that each party 
can meaningfully respond to the evidence prior to the conclusion of the investigation; this includes 
evidence: 

 Whether obtained from a party or other source; 
 The District does not intend to rely upon in reaching a determination regarding responsibility; and 
 That is either Inculpatory or exculpatory; and 

• Create an investigative report that fairly summarizes relevant evidence. 
 
At least five (5)3 days prior to completion of the investigative report, the District shall send to each party and the 
party’s advisor, if any, the evidence subject to inspection and review in an electronic format or a hard copy. The 
parties shall have at least five (5)3 days to submit a written response to the evidence. The investigator will 
consider the written responses prior to completion of the investigative report. All evidence subject to inspection 
and review shall be available for the parties’ inspection and review at any meeting to give each party equal 
opportunity to refer to such evidence during the meeting. 
 
After the investigative report is sent to the parties, the decision-maker shall: 
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o Provide each party the opportunity to submit written, relevant questions that a party wants asked of any 
party or witness; 

o Provide each party with the answers; 
o Allow for additional, limited follow-up questions from each party; and 
o To the party proposing the questions, provide an explanation regarding any decision to exclude a 

question as not relevant. Specifically, questions and evidence about the complainant’s sexual 
predisposition or prior sexual behavior are not relevant, unless such questions and evidence about the 
complainant’s prior sexual behavior are offered to prove that someone other than the respondent 
committed the conduct alleged by the complainant, or if the questions and evidence concern specific 
incidents of the complainant’s prior sexual behavior with respect to the respondent and are offered to 
prove consent. 

 
No earlier than five (5)3 days following the completion of the investigation period, the decision-maker4 shall 
issue a written determination regarding responsibility. The written determination shall include: 
1. Identification of the allegations potentially constituting sex discrimination or sex-based harassment; 
2. A description of the procedural steps taken from the receipt of the complaint through the determination, 

including: 
a. Any notifications to the parties; 
b. Interviews with parties and witnesses; 
c. Site visits; 
d. Methods used to gather other evidence, and 
e. Hearings held; 

3. Findings of fact supporting the determination; 
4. Conclusions regarding the application of the District’s personnel policies or code of conduct to the 

facts; 
5. A statement of, and rationale for, the result as to each allegation, including: 

a. A determination regarding responsibility; 
b. Any disciplinary sanctions imposed on the respondent; and 
c. Whether remedies designed to restore or preserve equal access to the District’s education program 

or activity will be provided by the District to the complainant; and 
6. The procedures and permissible bases for the complainant and respondent to appeal. 
 
The written determination shall be provided to the parties simultaneously. The determination regarding 
responsibility shall become final on the earlier of: 
• If an appeal is not filed, the day after the period for an appeal to be filed expires; or 
• If an appeal is filed, the date the written determination of the result of the appeal is provided to the 

parties. 
 
The District shall investigate the allegations in a complaint. If the conduct alleged in the complaint would not 
constitute sex-based harassment as defined in this policy even if proved; did not occur in the District’s 
education program or activity; or did not occur against a person in the United States, then the District shall 
dismiss the complaint as not meeting the definition of sex-based harassment under this policy. A dismissal for 
these reasons does not preclude action under another provision of the District’s personnel policies or code of 
conduct. 
 
The District may dismiss a complaint or any allegations therein, if at any time during the grievance process: 



© 2024 Arkansas School Boards Association 

o The complainant notifies the Title IX Coordinator in writing that the complainant would like to withdraw 
the complaint or any allegations therein; 

o The District was unable to identify the respondent after taking reasonable steps to do so; 
o The respondent is no longer employed or enrolled at the District;  
o Specific circumstances prevent the District from gathering evidence sufficient to reach a determination 

as to the complaint or allegations therein; or 
o The District determines the conduct alleged in the complaint, even if proven, would not constitute sex 

discrimination or sex-based harassment. 
 
Upon the dismissal of a complaint for any reason, the District shall promptly send written notice of the 
dismissal and reason(s) for the dismissal simultaneously to the parties. 
 
The Title IX Coordinator may delegate the investigation or the determination as necessary to prevent a conflict 
from arising or the appearance of bias, including hiring an individual or individuals to conduct the investigation 
or to act as the decision-maker when necessary. 
 

Appeals 
Either party may appeal a determination regarding responsibility or from a dismissal of a complaint or any 
allegations therein, on the following bases: 
a. The existence of a procedural irregularity that affected the outcome of the matter; 
b. Discovery of new evidence that was not reasonably available at the time the determination regarding 

responsibility or dismissal was made, that could affect the outcome of the matter; 
c. The Title IX Coordinator, investigator, or decision-maker had a conflict of interest or bias for or against 

complainants or respondents generally or the individual complainant or respondent that affected the 
outcome of the matter; or 

d. An appeal of the disciplinary sanctions from the initial determination.5 
 
For all appeals, the District shall: 
1. Notify the other party in writing when an appeal is filed; 
2. Simultaneously Provide all parties a written copy of the District’s procedures governing the appeal 

process; 
3. Implement appeal procedures equally for both parties; 
4. Ensure that the decision-maker6 for the appeal is not the same person as the decision-maker that 

reached the original determination regarding responsibility or dismissal, the investigator, or the Title IX 
Coordinator; 

5. Provide all parties a reasonable, equal opportunity to submit a written statement in support of, or 
challenging, the outcome; 

6. Issue a written decision describing the result of the appeal and the rationale for the result; and 
7. Provide the written decision simultaneously to both parties. 
 

Confidentiality 
Reports of sex discrimination and sex-based harassment, both informal reports and complaints, will be treated 
in a confidential manner to the extent possible. Limited disclosure may be provided to: 
 individuals who are responsible for handling the District’s investigation and determination of 

responsibility to the extent necessary to complete the District’s grievance process; 
 Submit a report to the child maltreatment hotline; 
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 Submit a report to the Professional Licensure Standards Board for reports alleging sex-based 
harassment by an employee towards a student; or 

 The extent necessary to provide either party due process during the grievance process.6 
 
Except as listed above, the District shall keep confidential the identity of: 

 Any individual who has made a report or complaint of sex discrimination; 
 Any individual who has made a report or filed a complaint of sex-based harassment; 
 Any complainant; 
 Any individual who has been reported to be the perpetrator of sex discrimination; 
 Any respondent; and 
 Any witness. 

 
Any supportive measures provided to the complainant or respondent shall be kept confidential to the extent that 
maintaining such confidentiality does not impair the ability of the District to provide the supportive measures. 
 

Administrative Leave7 
The District may place a non-student employee respondent on administrative leave during the pendency of the 
District’s grievance process. 
 

Retaliation Prohibited 
Employees who submit a report or file a complaint of sex discrimination or sex-based harassment,; testified; 
assisted; or participate or refused to participate in any manner in an investigation, proceeding, or hearing on sex 
discrimination or sex-based harassment shall not be subjected to retaliation or reprisal in any form, including 
threats; intimidation; coercion; discrimination; or charges for personnel policy violations that do not involve sex 
discrimination or sex-based harassment, arise out of the same facts or circumstances as a report or complaint of 
sex discrimination or sex-based harassment, and are made for the purpose of interfering with any right or 
privilege under this policy. The District shall take steps to prevent retaliation and shall take immediate action if 
any form of retaliation occurs regardless of whether the retaliatory acts are by District officials, students, or third 
parties. 
 

Disciplinary Sanctions 
It shall be a violation of this policy for any student or employee to be subjected to, or to subject another person 
to, sex discrimination or sex-based harassment. Following the completion of the District’s grievance process, 
any employee who is found by the evidence to more likely than not8 have engaged in sex discrimination or sex-
based harassment will be subject to disciplinary action up to, and including, termination. No disciplinary 
sanction or other action that is not a supportive measure may be taken against a respondent until the conclusion 
of the grievance process. 
 
Employees who knowingly fabricate allegations of sex discrimination or sex-based harassment or purposely 
provide inaccurate facts shall be subject to disciplinary action up to and including termination. A determination 
that the allegations do not rise to the level of sex discrimination or sex-based harassment alone is not sufficient 
to conclude that any party made a false allegation or materially false statement in bad faith. 
 

Barriers to reporting 
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The Title IX Coordinator shall monitor for barriers to reporting information about conduct that reasonably may 
constitute sex discrimination or sex-based harassment and shall take steps reasonably calculated to address such 
barriers. 
 

Records 
The District shall maintain the following records for a minimum of seven (7) years: 
• Each sex discrimination or sex-based harassment investigation including: 

o Any determination regarding responsibility; 
o Any disciplinary sanctions imposed on the respondent; 
o Any remedies provided to the complainant designed to restore or preserve equal access to the 

District’s education program or activity; 
o Any appeal and the result therefrom; 

• All materials used to train Title IX Coordinators, investigators, and decision-makers; 
• Any actions, including any supportive measures, taken in response to a report or formal of sex 

discrimination or sex-based harassment, which must include: 
o The basis for the District’s conclusion that its response was not deliberately indifferent; and 
o Document: 

 If supportive measures were provided to the complainant, the supportive measures taken 
designed to restore or preserve equal access to the District’s education program or activity; 
or 

 If no supportive measures were provided to a complainant, document the reasons why such 
a response was not clearly unreasonable in light of the known circumstances. 

o Records documenting the actions the District has taken to meet its obligations to eliminate sex 
discrimination, including reviewing barriers to reporting potential sex discrimination and the employee 
notification requirements, regarding each notification the Title IX Coordinator received of information 
about conduct that reasonably may constitute sex discrimination. 

 
 
Cross References: 3.26—LICENSED PERSONNEL SEX DISCRIMINATION AND SEX-BASED 

HARASSMENT 
4.27—STUDENT SEX DISCRIMINATION AND SEX-BASED HARASSMENT 
5.20—DISTRICT WEBSITE 
7.15—RECORD RETENTION AND DESTRUCTION 
8.13—CLASSIFIED PERSONNEL EMPLOYMENT 
8.45—CLASSIFIED PERSONNEL CODE OF CONDUCT 

 
 
Legal References: 20 USC 1681 et seq. 

34 C.F.R. Part 106 
A.C.A. § 6-15-1005 
A.C.A. § 6-18-502 
A.C.A. § 12-18-102 

 
 
Date Adopted: July 8, 2020 
Last Revised: April 15, 2019 
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           July 20, 2020 
          April 21, 2022 
          July 18, 2024 





8.22--CLASSIFIED PERSONNEL TEHCNOLOGY USE POLICY

Definition

“Technology resources” means: 

•The machines, devices, and transmission facilities used in information processing, including computers,
word processors, terminals, telephones, cables, software, and related products;

•The devices used to process information through electronic capture, collection, storage, manipulation,
transmission, retrieval, and presentation of information in the form of data, text, voice, or image and
includes telecommunications and office automation functions;

•Any component related to information processing and wired and wireless telecommunications,
including data processing and telecommunications hardware, software, services, planning, personnel,
facilities, and training;

•The procedures, equipment, and software that are designed, built, operated, and maintained to collect,
record, process, store, retrieve, display, and transmit information, and the associated personnel,
including consultants and contractors; and

•All electronic mail accounts issued by a public entity.

The Ozark Mountain School District provides technology resources for many employees to assist 
employees in performing work related tasks. Employees are advised that they enjoy no expectation of 

privacy in any aspect of their computer use, including email, and that under Arkansas law both email and 
technology use records maintained by the district are subject to disclosure under the Freedom of 
Information Act. Consequently, no employee or student-related reprimands or other disciplinary 
communications should be made through email except when specifically authorized by District policy. 

Passwords or security procedures are to be used as assigned, and confidentiality of student records is to be 
maintained at all times. Employees must not disable or bypass security procedures, compromise, attempt 
to compromise, or defeat the district's technology network security, alter data without authorization, 
disclose passwords to other staff members or students, or grant students access to any computer not 
designated for student use. It is the policy of this school district to equip each computer with Internet 
filtering software designed to prevent users from accessing material that is harmful to minors. The 
District Information Technology Security Officer or designee may authorize the disabling of the filter to 
enable access by an adult for a bona fide research or other lawful purpose. 

District technology resources shall not be used to violate Arkansas or Federal law.

An employee shall not use District technology resources to express a political opinion to an elected 
official unless the opinion is either within the scope of the employee’s regular job duties or requested 
by an elected official or public entity. District technology resources shall not be used to engage in 
lobbying an elected official on a personal opinion by an employee unless the employee is a registered 
lobbyist for the District.



Employees who misuse district-owned  technology resources in any way, including excessive personal use, using 
computers for personal use during instructional time, using computers to violate any other policy, knowingly or 
negligently allowing unauthorized access, or using the computers to access or create sexually explicit or 
pornographic text or graphics, will face disciplinary action, up to and including termination or non-renewal of 
the employment contract. 

Note: This policy is similar to Policy 8.22. If you change this policy, review 8.22 at the same time to ensure 
applicable consistency between the two.

Legal References: Children’s Internet Protection Act; PL 106-554
20 USC 6777
47 USC 254(h)
A.C.A. 6-21-107 
A.C.A. § 6-21-111
A.C.A. § 25-1-128
Commissioner’s Memo COM-24-038

Date Adopted: July 8, 2004
Last Revised:November 16, 2009
                       April 15, 2019
                       January 25, 2024





r. attempting to gain access or gaining access to student records, grades, or files of students not 
under their jurisdiction;

s. providing access to the District's Internet Access to unauthorized individuals;
t. taking part in any activity related to Internet use that creates a clear and present danger of the 

substantial disruption of the orderly operation of the district or any of its schools;
u. Making unauthorized copies of computer software;
v. personal use of computers during instructional time; or
w. Installing software on district computers without prior approval of the Information Technology 

Security Officer or his/her designee except for District technology personnel as part of their job 
duties.

x. Expressing a political opinion to an elected official unless the opinion is either within the 
scope of the employee’s regular job duties or requested by an elected official or public 
entity; or

y. Engaging in lobbying an elected official on a personal opinion by an employee unless the 
employee is a registered lobbyist for the District. 

5. Liability for debts: Staff shall be liable for any and all costs (debts) incurred through their use of the
District's computers or the Internet including penalties for copyright violations.

6. No Expectation of Privacy: The Employee signing below agrees that in using the Internet through the
District's access, he/she waives any right to privacy the Employee may have for such use. The Employee
agrees that the district may monitor the Employee's use of the District's Internet Access and may also
examine all system activities the Employee participates in, including but not limited to e-mail, voice, and
video transmissions, to ensure proper use of the system.

7. Signature: The Employee, who has signed below, has read this agreement and agrees to be bound by its
terms and conditions.

Employee's Signature: ____________________ Date _____ _

Date Adopted: August 20, 2007 
Last Revised: April 15, 2019 
                     January 25, 2024
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